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(5) Exercise any other lawful author-
ity.

§960.15 Penalties and sanctions.

As authorized by Section 203(a) of the
Act, if the Secretary or his/her des-
ignee determines that the licensee has
substantially failed to comply with the
Act, the regulations in this part, or
any term, condition or restriction of
the license, the Secretary or his/her
designee may request the appropriate
U.S. Attorney to seek an order of in-
junction or similar judicial determina-
tion from the U.S. District Court for
the District of Columbia Circuit or a
U.S. District Court within which the 1i-
censee resides or has its principal place
of business, to terminate, modify, or
suspend the license, and/or to termi-
nate licensed operations on an imme-
diate basis.

(a) In addition, any person who vio-
lates any provision of the Act, any li-
cense issued thereunder, or the regula-
tions in this part may be assessed a
civil penalty by the Secretary of not
more that $10,000 for each violation.
Each day of operation in violation con-
stitutes a separate violation. All civil
penalties procedures shall be in accord-
ance with 15 CFR part 904.

(b) Violation of the Act, this part, or
any license issued under this part, may
be subject to criminal penalty provi-
sions prescribed in other applicable
laws.

APPENDIX 1 TO PART 960—FILING IN-
STRUCTIONS AND INFORMATION TO BE
INCLUDED IN THE LICENSING APPLI-
CATION

(a) Where to file. Applications and all re-
lated documents shall be filed with the As-
sistant Administrator, National Environ-
mental Satellite, Data and Information
Service (NESDIS), NOAA, Department of
Commerce, 1335 East West Highway, Silver
Spring, Maryland 20910.

(b) Form. No particular form is required
but each application must be in writing,
must include all of the information specified
in this subpart, and must be signed by an au-
thorized principal executive officer. In addi-
tion, applicants must submit a copy on elec-
tronic media using commonly-available com-
mercial word processing software.

(¢c) Number of copies. One (1) copy of each
application must be submitted in a readily
reproducible form accompanied by a copy on
electronic media. One (1) copy of the public
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summary required by §960.5(b) must also be
submitted in a readily reproducible form ac-
companied by a copy on electronic media.

(d) The following information shall be filed
by the applicant in order to evaluate its suit-
ability to hold a private remote sensing
space system license. Data provided regard-
ing the applicant’s proposed remote sensing
space system must be in sufficient detail to
enable the Secretary to determine whether
the proposal meets requirements of the Act.

Sec. I—Corporate Information

(1) The name, street address and mailing
address, telephone number and citizenship(s)
of (as applicable):

(i) Applicant as well as any affiliates or
subsidiaries;

(ii) Chief executive officer of the applicant
and each director;

(iii) Each general corporation partner;

(iv) All executive personnel or senior man-
agement of a partnership;

(v) Any directors, partners, executive per-
sonnel or senior management who hold posi-
tions with or serve as consultants for any
foreign nation or person;

(vi) Each domestic beneficial owner of an
interest equal to or greater than 10 percent
in the applicant;

(vii) Each foreign owner of an interest
equal to or greater than 5 percent in the ap-
plicant;

(viii) Each foreign lender and amount of
debt where foreign indebtedness exceeds 25
percent of an applicants total indebtedness;

(ix) A person upon whom service of all doc-
uments may be made.

(2) A description of any significant or sub-
stantial agreements between the applicant,
its affiliates and subsidiaries, with foreign
nation or person, including copies if avail-
able;

(3) A copy of the charter or other author-
izing instrument certified by the jurisdiction
in which the applicant is incorporated or or-
ganized and authorized to do business.

Sec. II—Launch Segment Information

Provide the characteristics of the launch
segment to include:

(1) proposed launch schedule;

(2) proposed launch vehicle source;

(3) proposed launch site;

(4) anticipated operational date;

(b) the range of orbits and altitudes (nomi-
nal apogee and perigee);

(6) inclination angle;

(7) orbital period;

Sec. III—Space Segment

(1) the number of satellites which will
compose this system;

(2) provide technical space system informa-
tion at the level of detail typical of a request
for proposal specification;

(3) Anticipated best theoretical resolution
(show calculation);

(4) Swath width of each sensor (typically
at nadir);
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(5) the various fields of view for each sen-
sor (IFOV, in-track, cross-track);

(6) on-board storage capacity;

(7) navigation capabilities—GPS,
tracker accuracies;

(8) time-delayed
plane;

(9) oversampling capability;

(10) image motion parameters—linear mo-
tion, drift; aggregation modes;

(11) anticipated system lifetime.

Sec. IV—Ground Segment

(1) The system data collection and proc-
essing capabilities proposed including but
not limited to: tasking procedures; sched-
uling plans; data format (downlinked and
distributed data); timeliness of delivery;
ground segment information regarding the
location of proposed operations centers and
stations, and tasking, telemetry and control;
data distribution and archiving plans;

(2) The command (uplink and downlink)
and mission data (downlink) transmission
frequencies and system transmission (uplink
and downlink) footprint, the downlink data
rate, any ©plans for communications
crosslinks;

(3) The plans for protection of uplink,
downlink and any data links;

(4) The methods applicant will use to en-
sure the integrity of its operations, includ-
ing plans for: positive control of the remote
sensing space system and relevant oper-
ations centers and stations; denial of unau-
thorized access to data transmissions to or
from the remote sensing space system; and
restriction of collection and/or distribution
of unenhanced data from specific areas at
the request of the U.S. Government.

Sec. V—Other Information

A. The applicant’s plans for providing ac-
cess to or distributing the unenhanced data
generated by the system including:

(1) a description of the plan for the sale
and distribution of such data;

(2) the method for making the data avail-
able to governments whose territories have
been sensed;

(3) a description of the plans for making
data requested and purchased by the Depart-
ment of the Interior available to the Archive
for inclusion in the basic data set; and

(4) the licensee’s plans to make the data
available for non-commercial scientific, edu-
cational, or other public benefit purposes,
such as the study of the changing global en-
vironment.

B. If the applicant is proposing to follow a
commercial data distribution and pricing
policy as provided for by §960.12, the applica-
tion shall include the following additional fi-
nancial information:

(1) the extent of the private investment in
the system;

(2) the extent of any direct funding or
other direct assistance which the applicant
or its affiliates or subsidiaries have received

star
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or anticipate receiving from any agency of
the U.S. Government for the development,
fabrication, launch, or operation of the sys-
tem including direct financial support, loan
guarantees, or the use of U.S. Government
equipment or services;

(3) any existing or anticipated contract(s)
between the applicant, affiliate, or sub-
sidiary and U.S. Government agencies for
the purchase of data, information, or serv-
ices from the proposed system;

(4) any other relationship between the ap-
plicant, affiliate, or subsidiary and the U.S.
Government which has supported the devel-
opment, fabrication, launch, or operation of
the system; and

(5) any plans to provide preferred or exclu-
sive access to the unenhanced data to any
particular user or class of users.

C. The applicant will submit a plan for
post-mission disposition of any remote-sens-
ing satellites owned or operated by the appli-
cant. If the satellite disposition involves an
atmospheric re-entry the applicant must
provide an estimate of the total debris cas-
ualty area of the system’s components and
structure likely to survive re-entry.

APPENDIX 2 TO PART 960—FACT SHEET
REGARDING THE MEMORANDUM OF
UNDERSTANDING CONCERNING THE
LICENSING OF PRIVATE REMOTE
SENSING SATELLITE SYSTEMS DATED
FEBRUARY 2, 2000

The White House, Office of Science and Tech-
nology Policy and National Security Coun-
cil

February 2, 2000.

FACT SHEET REGARDING THE MEMO-
RANDUM OF UNDERSTANDING CON-
CERNING THE LICENSING OF PRIVATE
REMOTE SENSING SATELLITE SYS-
TEMS

A Memorandum of Understanding (MOU)
has been concluded between the Departments
of Commerce, State, Defense, Interior and
the Intelligence Community regarding inter-
agency procedures on commercial remote
sensing systems.

BACKGROUND

The Secretary of Commerce, through the
National Oceanic and Atmospheric Adminis-
tration, is responsible for administering the
licensing of private remote sensing satellite
systems pursuant to the Land Remote Sens-
ing Policy Act of 1992. The Act also grants to
the Secretaries of State and Defense the au-
thority to determine conditions necessary to
protect international obligations, foreign
policy concerns, and national security con-
cerns. The purpose of the MOU is to establish
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interagency procedures concerning the proc-
ess for handling remote sensing licensing ac-
tions, and consultation regarding interrup-
tion of normal commercial operations con-
sistent with the President’s policy on remote
sensing.

In consultation with affected agencies,
limitations on commercial remote sensing
systems will be imposed by the Secretary of
Commerce when necessary to meet inter-
national obligations and national security
and foreign policy concerns and will be in ac-
cord with the determinations of the Sec-
retary of Defense and the Secretary of State
and with applicable law. Procedures for im-
plementing this policy are set out below.

PROCEDURES

A. Consultation during Review of Licensing
Actions.

Pursuant to section 5621(c) of the Land Re-
mote Sensing Policy Act of 1992, the Sec-
retary of Commerce shall review any appli-
cation and make a determination thereon
within 120 days of receipt of such applica-
tion. If final action has not occurred within
such time, then the Secretary shall inform
the applicant of any pending issues and of
actions required to resolve them. Copies of
requests for licensing actions received by the
Department of Commerce (DOC) will be pro-
vided by DOC to the Department of State
(DOS), the Department of Defense (DOD), the
Department of the Interior (DOI), and the In-
telligence Community (IC) within 3 working
days.

DOC will defer its decision on such licens-
ing actions until the other Parties concerned
have had a reasonable time to review them,
as provided in this section.

(1) Within 10 working days of receipt, DOS,
DOD, DOI, or IC shall notify the Department
of Commerce, in writing, of any additional
information it believes is necessary to prop-
erly evaluate the licensing action, or notify
DOC in writing of the additional time, not to
exceed 10 working days, necessary to com-
plete the review. This notification shall
state the specific reasons why the additional
information is sought.

(2) After receiving a complete license pack-
age or the information requested in para-
graph (1), DOS, DOD, DOI, and IC will com-
plete their review of the license package
within 30 days or notify DOC in writing of
additional time necessary to complete the
review. If DOS, DOD, or IC conclude that im-
position of conditions on the actions being
reviewed may be necessary to protect inter-
national obligations, foreign policy con-
cerns, or national security concerns, the
agency identifying the concern will prompt-
1y notify DOC in writing with a copy to other
interested agencies. Such notification shall:
(i) describe the national security interests,
or the international obligations or specific
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foreign policies at risk if the applicant’s sys-
tem is approved as proposed; (ii) set forth in
detail the basis for the conclusion that oper-
ation of the applicant’s system as proposed
will not preserve the national security inter-
ests or the international obligations or spe-
cific foreign policies identified; and (iii)
specify the additional conditions necessary
to preserve the relevant United States inter-
ests or set forth in detail why denial is re-
quired to preserve such interests.

(3) Within 10 days of sending this notifica-
tion, representatives of DOS, DOD, DOC,
DOI, and IC will meet to discuss and resolve
any issues with regard to these proposed con-
ditions.

(4) If, after such discussions, DOS or DOD
conclude that such conditions are necessary
but DOC does not concur, the Secretary of
State or the Secretary of Defense may make
such a determination of necessary conditions
in writing. This function may not be dele-
gated below the acting Secretary or the Dep-
uty Secretary. Such determinations will be
promptly forwarded to DOC and a copy will
be provided to the Assistant to the President
for National Security Affairs and the Assist-
ant to the President for Science and Tech-
nology.

(5) Upon notification of such a determina-
tion, DOC will suspend any further action on
the license that would be inconsistent with
the DOS or DOD determination. If the Sec-
retary of Commerce believes the limits de-
fined by another Secretary are inappro-
priate, the Secretary of Commerce or Deputy
Secretary shall then consult with his or her
counterpart in the relevant department
within 10 days regarding any unresolved
issues. If the relevant Secretaries are unable
to resolve any issues, the Secretary of Com-
merce will so notify the Assistant to the
President for National Security Affairs, who,
in coordination with the Assistant to the
President for Science and Technology, will
seek to achieve a consensus within the inter-
agency, or failing that, by referral to the
President. All efforts will be taken to resolve
the dispute within 3 weeks of its submission
to the Assistant to the President for Na-
tional Security Affairs and the Assistant to
the President for Science and Technology.

B. Consultation Regarding Interruption of
Normal Commercial Operations

(1) This section establishes the process for
requiring the licensee to limit data collec-
tion and/or distribution by the system dur-
ing periods when national security or inter-
national obligations and/or foreign policies
may be compromised, as determined by the
Secretary of Defense or the Secretary of
State. DOC will provide to the other Parties
copies of licensee correspondence and docu-
ments that describe how the licensee will
comply with such interruptions of its com-
mercial operations.
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(2) Conditions should be imposed for the
smallest area and for the shortest period
necessary to protect the national security,
international obligations, or foreign policy
concerns at issue. Alternatives to prohibi-
tions on collection and/or distribution shall
be considered such as delaying the trans-
mission or distribution of data, restricting
the field of view of the system, encryption of
the data if available, or other means to con-
trol the use of the data.

(3) Except where urgency precludes it,
DOS, DOD, DOC and IC will consult to at-
tempt to come to an agreement concerning
appropriate conditions, if any, to be imposed
on the licensee in accordance with deter-
minations made by DOS or DOD. Consulta-
tions shall be constructed so that, in the
event an agreement cannot be reached at the
staff level, sufficient time will remain to
allow the Secretary of Commerce to consult
personally with the Secretary of State or the
Secretary of Defense, as appropriate, prior to
the issuance of a determination by the Sec-
retary of State or the Secretary of Defense
in accordance with (4) below. That function
shall not be delegated below the acting Sec-
retary.

(4) After such consultations, or when the
Secretary of State or the Secretary of De-
fense specifically determines that urgency
precludes consultation with the Secretary of
Commerce, the Secretary of State or the
Secretary of Defense, shall determine the
conditions necessary to meet international
obligations, significant foreign policy con-
cerns, or significant national security con-
cerns, especially where those interests iden-
tified in the National Security Strategy
would be put at risk. This function shall not
be delegated below the acting Secretary. The
Secretary of State or the Secretary of De-
fense will provide to the Secretary of Com-
merce his or her determination regarding the
conditions required to be imposed on the li-
censee. The determination will describe the
international obligations, specific foreign
policy, or national security interest at risk.
Upon receipt of the determination, DOC shall
immediately notify the licensee of the impo-
sition of limiting conditions on commercial
operations. Copies of the determination and
any implementing DOC action will be pro-
vided promptly to the Assistant to the Presi-
dent for National Security Affairs and the
Assistant to the President for Science and
Technology.

(5) If the Secretary of Commerce believes
the conditions determined by another Sec-
retary are inappropriate, he or she will, si-
multaneous with notification of, and imposi-
tion of such conditions on, the licensee, so
notify the Secretary of Defense or the Sec-
retary of State, as appropriate, the Assistant
to the President for National Security Af-
fairs, and the Assistant to the President for
Science and Technology. The Assistant to
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the President for National Security Affairs,
in coordination with the Assistant to the
President for Science and Technology, will
initiate as soon as possible a Principals-level
consultative process to achieve a consensus
within the interagency, or, failing that, refer
the matter to the President for decision. All
efforts will be taken to resolve the disagree-
ment within 7 working days of its submis-
sion to the Assistant to the President for Na-
tional Security Affairs and the Assistant to
the President for Science and Technology.

C. Coordination Before Release of Informa-
tion Provided or Generated by Other Agen-
cies

Before releasing any information provided
or generated by another agency to a licensee
or potential licensee, to the public, or to an
administrative law judge, each agency
agrees to consult with the agency that pro-
vided or generated the information. The pur-
pose of such consultations will be to review
the propriety of any proposed release of in-
formation that may be privileged because it
is classified, pre-decisional, deliberative,
contain proprietary information, or is pro-
tected for other reasons. No information
shall be released without the approval of the
agency that provided or generated it unless
required by law.

D. No Legal Rights or Remedies, or Legally
Enforceable Causes of Action, are Created
or Intended to be Created by the MOU.

PART 970—DEEP SEABED MINING
REGULATIONS FOR EXPLORATION
LICENSES

Subpart A—General

Sec.
970.100
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970.103 Prohibited activities and restric-
tions.

Subpart B—Applications
970.200 General.
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ence and capabilities.
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